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STRUCTURE SLATED 
$7,500,000 
It was announced during the May 
12, meeting of the Cleveland State 
University Board of Trustees that 
the proposed budget of the Univer-
sity would include an additional sum 
of $7,500,000 for the construction of 
a new building to house the College 
of Law plus an . undetermined 
amount for purchase of a suitable 
site. 
The announcement by Joseph W. 
Bartunek, newly re-elected Chair-
man of the Board of Trustees came 
as a result of last November's elec-
torial approval of the new Justice 
Center for the city of Cleveland and 
Cuyahoga County. The current 
structure on Ontario Street is situ-
ated in the center of the land select-
ed for the new center. 
PANEL DISCUSSES 
CLINICAL PROGRAMS 
by Roger Kimmel 
The Meck Chapter of Phi Alpha 
Delta sponsored a panel discussion 
on Saturday, May 15, 1971, at the 
City Club. Students from both Case-
W estern Reserve Law School and 
Cleveland State attended and asked 
questions relative to the topic of dis-
cussion which was "The Theoretical 
and Hypothetical World of Law 
School is the Real World of Law 
Practice." The m or e than fifty per-
sons that attended were able to di-
rect questions to three distinguished 
members of the Cleveland Bar Asso-
ciation. The panel was comprised of 
the President of the Cleveland Bar 
Association, Sam Gaines, along with 
Hal Sayer, and Sheldon Braverman, 
all of whom are attorneys with the 
firm of Metzenbaum, Gaines, Finley, 
and Stern. 
The discussion centered around 
the need for and feasibility of the 
adoption of more clinical programs 
by law schools so as to provide legal 
services for certain segments ·of the 
community and at the same time 
more adequately prepare law stu-
dents for the practice of law. The 
consensus of the panel seemed to be 
that clinical programs are desirable 
but it is also necessary that law 
students receive the proper amount 
of theoretical instruction so as to 
provide themselves with the neces-
sary tools so that they can provide 
their clients with competent advice. 
Those in attendance were able to 
order cocktails from a cash bar and 
had the opportunity to discuss legal 
questions with the distinguished 
guests in a more informal atmos-
phere following the panel discussion. 
The members of Phi Alpha Delta 
hope that programs of this nature 
will generate enough interest among 
law students so as to make worth-
. while the planning of such programs 
in the future. Such programs would 
afford students the opportunity to 
speak with members of the Bar and 
establish a channel of communica-
tion with those actively engaged in 
the practice of law. It seems readily 
apparent that students as well as 
practicing attorneys stand to benefit 
greatly from such a relationship. 
NIXON PARALYZES 
LEGAL EDUCATION 
Present Administration policies in 
Washington toward education are 
one of the major obstacles facing 
the future of clinical legal education 
in America today, according to 
A very S. Friedman, a third year 
CSU law student and National Sec-
retary of the American Bar Asso-
ciation's law student division. In a 
hard pushed campaign by the ABA's 
national student officers, law stu-
THIRD GRADUATE 
TO HIGH COURT 
A third member of this year's 
1971 graduating class has received 
an appointment to work as a Law 
Clerk for the Ohio Supreme Court. 
Terry O'Donnell will begin work in 
August for Justice J. J.P. Corrigan. 
Earlier announced appointments 
from Cleveland State University to 
the High Court included James 
Melle's clerkship for Chief Justice, 
C. William O'Neill and Ira 0. Kane's 
clerkship for Justice Louis Schnei-
der. Cleveland State can be justly 
proud as three of the seven coveted 
positions will be held by its gradu-
ates. 
During both his second and third 
years in law school, O'Donnell has 
.been a member of the moot court 
team. Last year at the Regional 
ABA-LSD conference held in To-
ledo, O'Donnell and Miss Sheila 
Kahoe together captured a second 
place advocacy trophy competing 
against fourteen other law schools. 
In addition, O'Donnell currently 
'serves on the Editorial Board of the 
Law Review and is a member of the 
Student Senate. He is also a mem-
ber of the staff of THE GAVEL. 
dents and bar associations are being 
made aware of the potential demise 
of Title II of the 1965 Higher Edu-
cation Act which provides nearly 
$7 .5 million dollars for clinical legal 
education. 
Friedman stated that Administra-
tion proposals suggest permitting 
present federal legislative measures 
to expire and make funds available 
through a new Foundation on High-
er Educat ion. "We have learned 
that legal education has not fared 
well in attempting to claim recog-
nition and federal funds in competi-
tive circumstances when allocation 
decisions have been left to the U.S. 
Office of Education. The Assistant 
Director of our Washington office 
has informed us that, as a matter 
of fact, it was only recently that a 
law degree was recognized as a 
'graduate' degree by the Office of 
Education bureaucracy for purposes 
of grants." 
The ABA Law Student Division 
executive officers have been effec-
tive in spurring state and local bar 
associations, law school faculties, 
and law student groups to influence 
Congress to act affirmatively on 
Title XI. At the state level Fried-
man addressed the 9lst Annual 
Meeting of the Ohio State Bar Asso-
ciation on the subject of clinical 
legal education. The OSBA's Coun-
cil of Delegates unanimously passed 
his resolution to take action on the 
bill. Friedman also published an 
article entitled "What Cleveland's 
Legal Community Can Do About 
Legal Education" in the May issue 
of the Cleveland Bar Journal. 
NASHVILLE LSCRRC PARLEY 
At the law college, Professor Rob-
ert Simmons sponsored Friedman's 
resolution before the CSU law fac-
ulty. Professor Simmons, who 
strongly advocates clinical education 
and will conduct trial and practice 
clinics this summer, stated that fa-
vorable responses have been re-
ceived by the faculty from local 
Congressmen. · 
For some law students, legal edu-
cation · is. not a means to an end-
a barrel to · jump before attaining 
the plateau of placid security. For 
some law students, the three or four 
years spent in school is not singular-
ly a preparation for the bar exam 
or a painful obstacle which must be 
overcome. For some law students, 
the pursuit of education is the pur-
suit of new ideas, of solutions, of 
techniques to implement here and 
now-to assmne an active aware-
ness of the hard realities of the ex-
tra-law school environment-and do 
something about it. Their classrooms 
are the rat infested barrios of San 
Jose, the "welfare" offices, military 
installations, state legislatures, and 
overcrowded jails. Their targets are 
the oppressive forces at work in our 
society, the enemies of "justice," 
and the lack of concer n which pre-
vails. Their question is-"How does 
one study a discipline which pur-
ports to provide the framework by 
which fair existence and order are 
assured while look ing out the class-
by Terry Gilbert 
room window and witneS5ing the 
object of that study crumble?" 
For the 150 people who gathered 
in the unlikely city of Nash ville, 
Tennessee, at the annual Law Stu-
dents Civil Rights Research Council 
convention April 23-25, that ques-
tion did not have to be answered 
because they had already under-
taken the challenge of involvement. 
It was refreshing for Cleveland 
State's representatives to get to-
gether with law students from as far 
as Berkeley and Florida. And dis-
cuss matters other than the "mean 
old professor,' ' the pressures of 
exams, or the trials of being a law 
student. Instead, they talked about 
police practices, women under the 
law, G.I. rights, consumer and wel-
fare problems, law school curricu-
lum, due process, and other relevant 
matters which seem to take a· back 
seat in the law school curriculum. 
Members of CSU also discovered 
that unlike here, some law students 
have forced their administrations to 
off er courses such as "legal repre-
sentation of the poor" and have pro-
vided for a full year of clinical prac-
tice. They learned that Chicano stu-
dents have organized community 
"centrales" to provide legal and wel-
fare services to the poor Mexican-
Americans. They found out that 
student groups from the University 
of Miami (Florida) and Temple have 
set up "free law schools" for profes-
•:·. j; . 
sionals and lay people in order to 
spread legal education throughout 
the community. 
Those representing us came to a 
realization that law school is tough, 
and it takes a lot of guts to make it 
through , but it still is a lot tougher 
for a ghetto black to find a job and 
provide a decent life for his family, 
Another obstacle facing federal 
legislative measures for clinical legal 
educations is that sponsors feel con:-
servative legislators will attempt to 
attach punitive amendments in re-
sponse 'to student protest and dis-
sent. 
The ABA Law Student Division 
Executive Officers have put sub:-
stantial time and work into this 
pr9ject. .Friedman stated that they 
have been working in Washington; 
New York, and Chicago "to make 
the rest of the national legal com,. 
munity aware of the critical need to 
move immediately" on behalf of 
clinical legal legislative measures. 
or for an Indian to leave his reser~ 
vation, or for a black panther to re~ 
ceive a fair trial, or a welfare moth-
er to buy some furniture on credit 
without paying outrageous financ~ 
charges. · 
The ten students who attended 
the convention, made a marked im7' 
pression on the rest of the national 
law student community and showed 
them that C.S.U. exists, and that 
C.S.U. law students care. 
BEAUTY FOR THE SAKE 
OF UTILITY 
Can a home be built for both beauty and utility? Most observers 
would proffer an emphatic, "yes!" to this query. What kind of home for 
the College of Law will be built with $7.5 million? This is another ques-
tion! 
The construction of this edifice of legal learning for this region should 
be one of both community and academic involvement. Many suggestions 
will be aired, and the end result will be a monument. But, let's keep it 
a monument to learning first, and only secondarily to architecture. 
A number of law schools throughout the nation have constructed new 
buildings, all of them have been extraordinarily beautiful structures for 
the eye to behold, but most colleges have failed miserably to construct an 
atmosphere of close communal study. Those buildings were designed 
almost to the point of preventing the facile exchange of knowledge between 
professor and professor, professor and student, and student and student. 
Our new home should be both a distinguished land mark and one not 
separated from the learning process. 
YP' 1 ,, .. I ;j" ... : ,.. -~=·===-~· .............. ~.. 
e""-. . 
........ , ... ,~. 
s I hW' 
FORM WITHOUT SUBSTANCE 
On Wednesday, May 12, 1971, The Cleveland State University Board 
of Trustees met in their regular monthly meeting. Among the twenty 
nine items on the agenda were two of particular importance to the Law 
School. It was announced that there had been an allocation of seven and 
one half million dollars for the construction of a new building for the 
school. We applaud the University action as demonstrating their commit-
ment to the future of the Law School. But the Board's action relating to 
the other matter concerning the Law School did not show equal im-
portance given to the faculty. There was passed at the meeting a resolu-
tion that there would be a moratorium on the dismissal of any professor 
who had failed to receive tenure during the academic year of 1971-1972. 
The ostensible reason for this action was that the Board did not want 
to take any action which would unduly hamper the new Dean in his as'-
sessment of the faculty. Another reason for their decision was the ex-
istence of a substantial dichotomy between the personnel policies of the 
Law School and the University. It was felt that until the differences 
were worked out, a process now in progress, no action of questionable 
legality should be taken. 
While it seemed that their action regarding personnel policy may 
have been well-intentioned, unfortunately there may be serious repercus-
sions. At this time, there are several faculty members awaiting promotion 
and tenure, which are dependent on the Board's approval. As a result of 
this action, nothing can be done on the behalf of these professors until at 
least December of this year. And even then, there is no guarantee of 
their being placed on the agenda at that time. If any of these faculty mem-
EDITORIAL 
FAUTE 
An apology is directed to the 
Court of Common Pleas of Cuya-
hoga County for an editorial faute 
which appeared last month in an 
editorial titled "Injustice in the Sys-
tem of Justice." That court was er-
roneously labeled as being unwilling 
to accept the spirit of Supreme 
Court Rule XVIIA when in fact it 
was the Municipal Court of the City 
of Cleveland which had been remiss. 
To the knowledge of this paper, the 
Court of Common Pleas has always 
been highly cooperative from the in-
ception of the Rule, and has con-
tinually been an e~ample of innova-
tive ideas for the courts throughout 
the area. 
May 3, 1971 
Dear Sir: 
Your editorial of April 14, 1971, 
"Abortion is Murder," shows great 
courage and insight. Personally, I 
agree with you but I feel your edi-
torial is far more important for the 
fact that it speaks out strongly with 
a conservative point of view on a 
serious moral issue. I sometimes 
think that even the pollsters can't 
really gauge the feeling of the Amer-
ican people because the few million 
who espouse avant garde philoso-
phies have somehow intimidated the 
hundreds of millions into denying 
their true beliefs. 
You are also to be commended for 
the editorial on the system of justice. 
This might seem paradoxical since 
that editorial is far from conserva-
Cleveland State University • Cleveland-Marshall College of Law 
VOLUME 19 
No. 7 
MAY 27, 1971 
1240 ONTARIO STREET 
CLEVELAND, OHIO 44113 
687-2340 
L. Patrick Kelley, Editor-in-Chief 
Paul T Kirner, Executive Editor 
Marvin E. Sable, Assistant Editor 
STAFF 
Lila Daum, Terry Gilbert, Alan Hirth, Jim Monjot, Terry O'Donnell, 
Gary Pompan, George Schroeck, Tom Sheehan. 
The views expressed herein are those of the newspaper or its by-lined re-
porters and contributors, and do not necessarily reflect the views of the student 
body, administration, or faculty of the College of Law or The Cleveland State 
University unless otherwise specifically stated. 
page two 
hers determine that it is necessary for them to leave this school, and seek 
employment elsewhere, we will all suffer a great loss. 
It must be realized that to some extent this problem is a result of the 
details associated with the merger with Cleveland State. But this can 
not be allowed to stand in the way of quality instruction. The University's 
position is formalistic to the extent that they are willing to sacrifice good 
men in order to preserve the integrity of an antiquated and unrealistic 
tenure system. We question to what extent it is necessary for us to demon-
strate that a strong tenure policy is not in the best interests of the Law 
School. 
The Board of Trustees must be apprised of the fact that this school 
is primed, ready to take that giant step from mediocrity to excellence, 
and unless that energy is utilized now, it will be lost forever. Delay, and 
a continuance of the status quo can do nothing but increase the chances 
of losing our only chance to succeed. Continuation of the present policy 
of indirectly forcing good men to leave is the most sure method of de-
stroying this Law School, and we will then be left with a seven and one 
half million dollar edifice devoid of intellectual and academic value. 
tive. Both items, however, involve 
the fact that a human being has an 
inherent worth, the value of which 
is not given to any one of us to 
judge. If our society today lacks 
anything, it is basic respect for the 
fact of human existence. 
Keep up the good work. 
Dear Sir: 
Sincerely, 
Guerin L. A very 
Class of 1966 
May 13, 1971 
I was concerned over the false impres-
sion left by the article in your April issue 
by Alice Rickel, entitled "Gilligan's 
Budget Will Destroy The School." 
The budget for the Cleveland State 
University for 1970 was $8,680,000 and for 
1971, the current year, it is $9,554,862. Our 
administration has recommended an in-
crease so that in the next fiscal year C.S.U. 
will receive $11,663,000. This represents 
about a 20% increase, $2,109,862, over the 
1971 current expenditure. 
I would also like to correct your mis-
understandings about our "Ohio Plan." 
The "Ohio Plan" is a system whereby 
those students who benefit from an edu-
cation assisted by the State will be asked 
to repay ·some or all of the state subsidy 
depending upon their future income. The 
alternatives to this plan are substantial 
increases in tuition and curtailed enroll-
ments that already threaten to prevent 
many students from attending state uni-
versities in the first place, or vastly higher 
taxes for higher education. If our Ohio 
Plan is adopted by the legislature, we will 
be able to avoid curtailing enrollments, 
vast increases in tuition, and large new 
taxes for higher education. Thus, if the 
"Ohio Plan" is passed, growth at C.S.U. 
will not have to be curtailed, and tuitions 
will not be greatly increasing. 
The amount of yearly subsidy repay-
ment would not be excessive. Once the 
$Taduate reaches an income level of 
$7,500, the repayment would amount to 
$50 per year but would increase as income 
rose (2% of income minus $100). The 
obligation would be interest-free and 
would end upon repayment of the amount 
by which the state had subsidized the 
student's education, not to exceed thirty 
years. 
Safeguards have been built into the 
system to guard against the heavy burden 
being placed upon a student after gradu-
ation. Husbands will not be responsible 
for payment of their wives' education, 
other education loans would take prece-
dence, and repayment rate would not rise 
with the amount of the obligation. Under 
our program, students would also be guar-
anteed up to $1,000 a year in loans, and 
be eligible according to need for additional 
state funds and grants. 
By earmarking all student repayments 
under .this plan for future student sub-
sidies, the State of Ohio will ensure the 
availability of educational opportunities 
for all young people for years to come. 
I believe the students of this State seek 
a chance for an education, not a hand-
out, and will accept their financial respon-
sibility to society. 
For years private school students, whose 
education is also a benefit to society, have 
been paying their fair share of their edu-
cational burdens. With public education 
nearly bankrupt, it is time for public 
school graduates to pay their fair share, 
by the first new approach to public col-
lege financing in 400 years. The university 
community is always talking about change. 
Now, it's time for action. 
In Ohio, the benefits and burdens of 
higher education are not distributed fairly. 
Fifty percent of the families in Ohio earn 
under $7,500 a year, yet these families pay 
56% of all the money in state taxes, but 
only 23% of the students in state univer-
sities come from these families. The public 
college graduate benefits by a higher in-
come, more respect in the community, etc. 
. . . , all greatly at the expense of the poor. 
I would hope that this letter is brought 
to the attention of all students, faculty, 
and administrators so that much ·of the 
current misunderstandings surrounding 
the Governor's program may be promptly 
rectified. 
Jeffrey A. Rich 
Assistant Legislative Counsel 
J.D.-1970 
April 16, 1971 
Dear Editor: 
I would like to congratulate 
LSCRRC on their efforts in the pro-
duction, THE TRADE SCHOOL. 
Such a publication certainly does 
show how unprofessional they truly 
are. I am certain that such antics 
will bring notoriety to our profession 
and to our law school. How base 
and immature and unprofessional! 
Aren't you satisfied with THE 
GAVEL? Or perhaps THE GAV-
EL's standards of professionalism 
are too high for you. 
C. A. Bodor, 1972 
P.S. Is this how you intend to jus-
tify to us the fact that you received 
See LETTERS, page 8 
MAN DISCOVERS 
THE W.E.A.L. 
by Thomas F. Sheehan 
No one seems certain as to the 
exact date of the conception of 
Women's Liberation. Its gestation 
period has been lengthy and labor-
ious, indeed. Its birth was an-
nounced by journalists, sociologists 
and psychologists with a consider-
able amount of pomp and circum-
stance. Thousands of women claim 
to be its mother. Few men have 
come forward to claim responsibility 
for its paternity. It has been nour-
ished (bottle fed) with varying pro-
portions of understanding and ignor-
ance, devotion and neglect. Con-
cerned parties have shown us that 
this infant child has both intelli-
gence and a sense of humor, while 
some skeptics have suggested eutha-
nasia. The casual observer views 
this child with ambivalence but the 
ordinary reasonable objective ob-
server sees that the pleadings of this 
viable living being are in part fun-
damental needs and in part lux-
urious wants. 
their classes. Although a temporary 
restraining order and permanent in-
junction on behalf of the Plaintiffs 
has been denied, the case is being 
appealed to the Sixth Circuit Court 
of Appeals. Whatever the final out-
come, it is certain to affect the 
growth of the Liberation Movement 
Child, by stunting or stimulating it. 
Attorney for the plaintiffs is Carol 
S. Agin (Mrs. Lawrence I. Kipper-
man), a member of W.E.A.L.'s legal 
committee. She received her under-
graduate degree from the University 
of Pennsylvania and her J.D. from 
University of Pennsylvania Law 
School. Mrs. Kipperman worked 
with the National Labor Relations 
Board in Washington, D. C. before 
CAROLS. KIPPERMAN 
ATTORNEY FOR W.E.A.L. 
coming to Cleveland and is present-
ly representing several clients 
through W.E.A.L. in suits alleging 
discrimination by sex. 
For us non-child bearing gender 
of the specie who would content our-
selves with beating our chests and 
raising brows of silent irritation it 
should be noted that the Liberati~n­
C h i 1 d and organizations 1 i k e 
W.E.A.L. may benefit "both man-
kinds," particularly married men 
enrolled in school on a full time 
basis. W.E.A.L.'s legal committee is 
representing a female teacher who 
recently filed suit against the Maple 
Heights Board of Education alleging 
it owes her dependency payments 
for her husband. Plaintiff claims the 
Board policy is to pay $200 to any 
See W.E.A.L., page 8 
CONSTITUTION OR 
COUNTER-PRODUCTIVE 
by Terry O'Donnell 
Today's society finds itself in tu-
multuous uproar. Segments of peo-
ple find themselves the object of the 
hatred of others. We politely con-
ceal our hatred by indicating to one 
another that our society is "polar-
ized" changes in our life styles, 
habits, and customs, may or may not 
result in desired effects. Regardless 
of those effects, daily we bear wit-
ness to parading women's liberation-
ists, c a m p u s disorders, peace 
marches, and civil rights move-
ments. And yet, no one has paused 
long enough to consider how the 
public responds to initiatives under-
taken by the various g r o u p s. 
Whether or not older people are 
"turned on" by youth group activ-
ities or whether or not the hard hats 
overreact to alleged peace marches, 
the important point to bear in mind 
is that certain rights and individual 
liberties are involved every time an 
organization decides to meet or 
speak out. 
As law students we are keenly 
aware of the "clear and present 
danger" test which is applied in the 
free speech area of the first amend-
ment. If no "clear and present dan-
ger" exists, one has the constitu-
tional right to speak freely and ex-
ercise his freedom. We say that he 
is acting in accord with the consti-
tution. One wonders, however, about 
the productivity of his words. How 
productive are they? Surely, if his 
vituperative words are designed to 
antagonize the particular segment of 
our society-black or white, or 
young or old-they cannot be con-
sidered to be productive words. 
They are counter-productive and 
only further polarize our country. 
The same is true of the assembly 
right, also protected by the first 
amendment. Granted, five thousand, 
twenty-five thousand, or 100 thou-
sand people may gather and have 
a constitutional right to assemble 
in our nation's capital. But just be-
cause their actions are constitutional 
does not mean those same actions 
are productive. And at the local 
level, a group may have the neces-
sary parade permits, the blessings of 
the city fathers, and a constitutional 
right to march. No one guarantees 
that the results of the rally will be 
productive. More often than not we 
find these group activities resulting 
in a constitutional but counter pro-
ductive effect upon the total society. 
Perhaps the time has come for 
constitutional productive changes to 
come about. By working within the 
system not against it, those objec-
tives may be reached and goals ob-
tained. 
FOUNDATION FOR REFORM 
by Marvin E. Sable 
As early as 1921 a comm1ss10n 
was impaneled to study Cleveland's 
criminal justice machinery. That 
particular commission, directed by 
Roscoe Pound and Felix Frankfur-
ter, recommended a comprehensive 
and specific program for change, re-
vision, and improvement in the 
Cleveland criminal justice scene. 
Unfortunately, like the many 
studies that have followed it, the 
recommendations were ignored. The 
goals for Cleveland have been de-
fined and redefined too many times 
without the necessary implementa-
tion of the suggested solutions. The 
search for a fresh and meaningful 
approach to the problem of investi-
gation and recommendation without 
implementation, was undertaken in 
the late 60's by the Cleveland Foun-
dation and the Greater Cleveland 
Associated Foundation. 
The Administration of Justice Ad-
visory Cominittee (AJC) was the 
1968 creation of the Greater Cleve-
land Associated Foundation. The 
Committee was provided with a 
staff to isolate and define problem 
areas and to devise and implement 
procedures and action programs to 
effectively deal with the problems. 
The AJC compliments its staff by 
utilizing law students wherever and 
whenever possible. 
One of the early achievements of 
the AJC was to help organize the 
Criminal J u s t i c e Coordinating 
Council (CJCC). The CJCC is com-
prised of Cuyahoga County's key 
criminal justice officials, both elect-
ed and appointed, as well as other 
community leaders. The purpose of 
the AJC in organizing this council 
was, and is, to promote the coordi-
nation and cooperation of the Coun-
ty's resources to the point where 
officials and community leaders can 
eventually undertake the role of the 
AJC in implementing the necessary 
programs to improve Cleveland's 
criminal justice system. 
Mr. John Gherlein, an attorney 
with the firm of Thompson, Hine 
and Flory, is chairman of the 16-
member committee. Presently, the 
staff of the AJC is directed by Mr. 
Alan D. Wright. The assistant direc-
tor is Mr. John J. Sweeney. 
The AJC's efforts have resulted 
in the revamping of the Cleveland 
Police Department's recruiting pro-
gram and in-service training pro-
grams, as well as the publishing of 
a Police Department newsletter to 
serve as both a medium of commu-
nication between police leadership 
and line personnel, and as a mass 
training device. 
Many organizations have heard its 
cries and one in particular has taken 
up its cause with the diligence of a 
most devoted governess. Women's 
Equity Action League (W.E.A.L.) is 
an organization founded for the pur-
pose of protecting and defending the 
equal employment and educational 
opportunities for women. Among its 
activities are pressuring colleges to 
change their admission policies 
against discrimination by sex, and 
failing this, filing suit in the Federal 
Courts to hold up contract moneys 
earmarked for these discriminating 
c_olleges and universities; the estab-
lishment of Day Care Centers to 
facilitate further education and em-
ployment of women, and resort to 
the courts when their rights are im-
pinged. W.E.A.L. has recently filed 
suit in Federal District Court seek-
ing an injunction against the Cleve-
land Board of Education. The case 
involves the rights of two married 
pregnant women to continue in 
their positions as teachers after the 
fourth month of pregnancy. The 
litigation stems from a rule in the 
Teacher's Handbook which requires 
a maternity leave of absence without 
pay. It states that such a leave of 
absence without pay is mandatory 
for a female teacher and "shall be 
effective not less than five months 
before the expected date of the nor-
mal birth of a child" notwithstand-
ing the teacher's desire to continue 
teaching or her immediate financial 
situation. The Board of Education 
is alleging that the physical presence 
of a pregnant teacher after her 
fourth month of pregnancy tends to 
be disruptive to the good order and 
decorum of the classroom and also 
may be hazardous to her own health 
and welfare and that of the child. 
It f~rther alleges that pregnancy, 
particularly in the later months 
physically inhibits the performanc~ 
and efficiency of the teacher. Plain-
tiffs claim that the physical presence 
of a pregnant teacher is healthy and 
lends itself to the good order and 
educational process of the classroom, 
that pregnancy does not limit the 
performance or efficiency of normal 
classroom duties and is no more 
hazardous than normal domestic 
housework. But the crux of the case 
and real issue to be decided is 
whether the Cleveland Board of 
Education has discriminated against 
plaintiffs as female employees with 
respect to their compensation, and 
terms, conditions and privileges of 
employment in deprivation of their 
rights, privileges and immunities se-
cured by the Constitution of the 
United States and the Civil Rights 
Acts by their maintaining a mater-
nity leave policy, and enforcing it 
against females unwilling to take a 
maternity leave, and refusing to 
allow plaintiffs to continue to teach 
Program for Educationally Disadvantaged 
Toward the end of the 1969-70 
school year, the law faculty author-
ized the formation of the Special 
Faculty Committee on Educationally 
Disadvantaged Students to investi-
gate the general area of special legal 
education programs for disadvan-
taged students. As a result of their 
work, the university has authorized 
the expenditure of $14,020 to cover 
the cost during the coming summer 
of an experimental program at the 
law school for educationally disad-
vantaged students. Dr. Herbert C. 
Corben, Vice President of Academic 
Affairs, noted that it is expected 
that these funds will come from the 
income of the Cleveland-Marshall 
Fund. 
Members of the committee in-
elude: Professor Carroll Sierk, 
Chairman, Dennis Dowdell, student 
member, Professors William Tabac, 
Arnold Sutin, and Alan Ruben. 
Professor Sierk explained that the 
work of the committee began last 
Spring and summer to investigate 
any existing programs. This re-
search indicated that special legal 
education programs for the disad-
vantaged were all quite new and 
that very little had been written 
about them. When the cominittee 
was reappointed in the fall of 1970 
it continued its investigation and 
research into existing programs. At 
that time there still was no substan-
tial volume of material written on 
the subject matter. But iri Decem-
ber of 1970, a 76 page report of the 
Association of American Law 
Schools (A.A.L.S.) Committee on 
Minority Groups became generally 
available. 
Hardly had the committee had 
time to study the A.A.L.S. report 
when the 1970 Spring-Summer issue 
of The University of Toledo Law 
Review became available with more 
than 600 pages of material on the 
subject of disadvantaged students 
and legal education. 
While the committee was studying 
these materials to learn what other 
law schools were doing, Dr. Elsie M. 
Nicholson of the CSU Division of 
Developmental Programs prepared 
a proposal regarding the supportive 
services that her division could pro-
See DISADVANTAGED, page 10 
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THE OHIO BAR EXAMINATION: 
A STATISTICAL COMMENTARY 
by Paul T Kirner 
© Copyright 1971 
(Author's Note: The questions raised concerning the bar examination are by no 
means current. Yet, the supporting data do uphold the contention that the bar exam 
ne~ds immediate re-evaluation. My intentions are to clearly show that problems do 
exist and t'! expose them by substantial evidence. By no means is this a personal attack 
on the dedicated members of the Bar and Bench whose efforts are to insure the quality 
of individuals aspiring into their ranks. · 
. I wis~ to th'!-nk K~vin ~heard, f!rofessor of Law at Cleveland State University, for 
his help in making this article possible. Prof. Sheard, currently President of the Ohio 
League of Law Schools, believes such data is invaluable to replace speculation in trying 
to formulate new approaches to admission to the bar, or indeed in retaining the tradi-
tional bar examination.) 
Opinions-The Bar Examination 
There are many challenges a law student encounters before becoming 
a lawyer. Some of these challenges are rewarding experiences that are use-
ful tools throughout his many years of practice. Many of these challenges 
are protective requirements for the aspiring attorney and the public; others 
are mere formalities. In Ohio these challenges are set out in Court Rule 
XVII of · the Rules of Practice under "Requirements of Admission to Prac-
tice Law." One must be a U.S. citizen of twenty-one years of age. He must 
have had a bachelor's degree before admission to law school and a law de-
gree must be obtained from a law school approved by the ABA. If that 
school is located in Ohio, it must also be accredited by the League of Ohio 
Law Schools (LOLS). He must be approved as to his character, pass the 
Ohio Bar Examination and take the oath of office. 
This analysis of a 20 year survey of bar examination results, focuses 
on the ultimate worth of the Ohio Bar examination. 
One opinion is that the Ol;llo bar examination is worthless, and should 
be abolished for all students fro:r:n qualified Ohio law schools. This would 
have to be preceded primarily by a move by the Supreme Court of Ohio 
to establish a greater emphasis on the present requirements for admission 
to the bar. Second, the state would have to assume a greater re;;ponsibility 
in controlling the quality of law schools. Third, in the law schools, a strong-
er admission standard and graduation requirements would become neces-
sary. The bar examination could then effectively be eliminated. 
A second opinion is that the bar examination is necessary even though 
it may not effectively "weed out" the incompetent. First, results of a bar 
examination can provide much needed feedback to the law school and the 
student. Such feedback can indicate to a school the need for more effective 
teachers or teaching methods for different courses. Second, the examination 
will provide a balance with other Supreme Court requirements that will 
effectively eliminate the unqualified lawyer regardless of the law school 
he attended. 
Bar Requirements 
As far as. the other requirements are concerned, Ohio is a reasonable 
state with no precatory or ridiculous mandatory requirements. In light of 
a recent survey "The Bar: Professional Association or Medieval Guild" in 
CATHOLIC UNIVERSITY OF AMERICA LAW REVIEW 19:453-454 the 
results of bar examinations superficially exemplify the validity and pur-
pose of this state requirement. Their survey shows that for the years 1959-
1968 the percentage who attempted the bar examination of any state and 
passed was 66% for the entire United States. The range of the passing rate 
around this 66% figure indicates a jurisdictional emphasis on the bar 
exam's purpose and value. 
The Georgia passing average over 10 years is 29%. This demonstrates 
that their examination "weeds-out" the incompetent. The bar examiners 
are in a very ·strong position, because the Georgia Supreme Court has not 
applied high standards for their applicants. It would seem by Georgia 
standards that to become a member of the bar of the supreme court and 
to practice law in Georgia, one must make a written application and obtain 
certification by at least two attorneys of that court. The applicant must 
prove to be of good private and professional character. Then the oath must 
be taken. (220 Ga. 909) . 
The 10 year passing rate of Nebraska is 98%. This supreme court sets 
its requirements for admission to the Nebraska bar at 21 years of age, good 
moral character, and "has had a preliminary education, other than legal, 
equivalent to that involved in the completion of the first three years of a 
high school course accredited by the state ... and has regularly and atten-
tively studied law in a reputable law school or in the office of a practicing 
attorney, or partly in such school and partly in such office, for a period of 
at least three-years ... ; or is a regular graduate of the College of Law 
of the University of Nebraska or such other college of law of this state 
having entrance requirements and a course of study equal to and equiv-
alent to those of the law school of the University of Nebraska, as the 
Supreme Court shall . . ·. designate as a college of law whose graduates 
shall be entitled to admission without examination." (Rev. Stat. Nebraska 
7-102) The bar exam is not mandatory and it would seem that the bar 
questions are very broad and general in nature. The Nebraska bar serves 
no "weeding-out" purpose and by their easy bar exam, acts only to 
promulgate the need for attorneys in J':il"ebraska. 
This study is not concerned with the requirements of the different 
states, but one aim is to illustrate that the bar examinations have no uni-
versal purpose. Nebraska has no intention to regulate the quality of its 
applicants by the bar examination, while Georgia, due to its weak regu-
lations for admission to law school, must strongly regulate its applicants by 
this means. Surely the concern of every state must be a balancing of the 
formal requirements and the bar exam so that both function to properly 
and effectively increase the standards and quality of the attorneys prac-
ticing in the United States. So a 98% passing rate does not mean Nebraska 
is a "shoe-in" state to qualify as an attorney because other regulations 
insure that the highly qualified applicants pass their bar exam. Also a 29% 
passing rate does not mean Georgia is an impossible state in which to qual-
ify. The fundamental difference lies in the answer to the question: To what 
degree does a state hold its bar examination as the final arbiter of an ap-
plicant's qualifications to practice law? 
On the home front, according to CATH. U. of A. L. REV. 19: 454, Ohio 
has an 81 % passing rate from 1959-1968, yet the true average that passed 
from the graduating classes of 1965 through 1968 was 95.8 .(Chart IV only 
Ohio schools) compared to Nebraska's 98% over the same period. Since 
Ohio court requirements are more challenging and rigid than other states' 
requirements, this can only indicate that the bar examination is not fulfill-
ing its prime directive, which seems to be to "weed out" the incompetent. 
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The ultimat.e ~uestion seems to be, are Ohio bar examiners performing 
a purpose similar to that performed by Nebraska's bar exam in allowing 
thousands of lawyers to practice in Ohio unchecked by the bar exam? 
Sin~e Ohio should ?e striking a balance in "weeding out" the unqualified 
by its court regulat10ns and bar exam, is the bar really worth saving? 
The facts of this article are the catalysts that will lead to an answer 
yet the problem will still exist and the solution left unfound. Is the ba~ 
examination an effective tool for regulating the admission to practice law? 
~ublic poli?Y must dictate that our state maintain control over the profes-
s10nal quality of the attorney who practices in Ohio. 
Figures, averages and raw data compiled year after year, decade upon 
decade have no meaning by themselves and stay forever worthless. When 
they are put together on graphs and charts the worth of the object of the 
study comes out in trends, areas of concentration and the like. The con-
clusions drawn from the facts are clear and convincing to some of us but 
the reader must draw his own conclusions. · 
Ohio Requirements 
Ohio makes the passing of the bar examination mandatory . for an at-
torney to practice law. Mississippi, Montana, West Virginia and Wisconsin 
allow any graduate ·of an instate law school, with proper accreditation, to 
be admitted to the bar without a bar examination. Why? In these states 
the law schools are regulated in a way such that the states know the law 
schools are producing lawyers who know the law. Law schools within 
Wisconsin, for example, have standards of admission and requirements for 
graduation that have proven their worth. There the bar examiners have 
found it to be a waste of time and money to examine these students. 
Ohio requires that the applicant have a bachelor's degree before he 
may be admitted to law school. Again Nebraska, Wisconsin and other 
states, believe their undergraduate institutions are satisfactorily educating 
their students so as to allow them after their junior year of college to be 
admitted to law school as a first year law student. After this first year 
they qualify for their bachelor's degree and after tw9 more years, a totai 
of six years, they have their bachelor's and juris doctor degrees. One year 
of their professional life has been given to these qualified students because 
it has been proven that a potential .senior in college can successfully com-
pete in the ranks of the legal profession as a student before he has fulfilled 
the total requirements for his undergraduate degree. As a reward of this 
"superior" educational institution, a qualified student has a full year advan-
tage over Ohio bar applicants plus a waiver of his home bar examination. 
As of graduation, he has it made. Time and time again these lawyers have 
proven to be competent lawyers and that their system works for the better-
ment of all concerned. 
Ohioans stand at a disadvantage in this respect. Ohio seems to be less 
confident of its educational institutions and again we ask Why? Our bar 
examination proves only to be a deterrent when we devote several years 
of study, four undergrad and three at a graduate level, so that one out of 
five who fail the examination the first time have to wait one or two more 
years before taking it again. But the irony of it all is that they must wait 
in a state where a student has a 95.8% chance of passing by the third time. 
(Chart IV) 
This is proof positive that Ohio is properly preparing their students 
for the practice of law, yet an archaic means of proving this fact lingers on. 
It is an acknowledged injustice to Ohio students to have to submit to an 
educational system which proves its quality year after year. The future 
and the seven or eight years of preparation for a career as a lawyer should 
not rest on one examination. The law schools are "weeding out" the un-
qualified student by a series of periodic examinations. An average student 
takes 26-30 examinations, and presumably has proven that he knows the 
material. After this three or four year study, regardless of the bar results, 
he receives his JD degree. It is a worthless piece of scrap when his bar 
examination results deny him the privilege or right to practice law. He has 
proven himself to all his professors, but one exam stands in the way of his 
immediate entrance into the legal profession. 
The Bar Examination 
The bar examination virtually dictates the worth of the degree of our 
legal institutions and says that a man will be permitted to use his three or 
four year legal education only if he proves himself to the examiner. The 
examination "which lasts only two and a half to three days is given by 
practicing attorneys who are not skilled teachers and who usually are not 
skilled in the art of preparing questions; and unless he passes the bar 
examination, his law school work is for naught, at least until he can take 
the bar examination again." says Robert E. Seiler, President of the Mis-
souri Board of Law Examiners. (Emphasis added) "Panel Discussion, 
Preparing of Bar Examinations" 33 BAR EXAM. 10, 14-15 (1964). 
If the Bar examination is to continue as a court requirement, why are 
the results not made public? Only the number who attempted the exami-
nation, and the number and names of those who passed are available for 
each law school. Only the bar examiners know or can come forward with 
the information vitally needed to indicate to each law school where its 
students have fallen down. For example, CSU could possibly be scoring 
highest of all Ohio Law schools in Contracts. Thus, CSU would be con-
fident of their contracts presentation. The average score of Ohio schools 
could be an 82% in Torts and OSU's average score for Torts could be 53%. 
Thus, that school would be put on notice that their Torts courses are not 
properly being taught, and in turn the feedback can be used by that school 
to strengthen its Torts department. Another feedback advantage is that 
the student retaking the bar examination and the student who will take 
the bar exam for the first time will know, on an individual basis, where 
to concentrate his studies. Perhaps an overall poor ranking of a school can 
be the indicator to raise admission standards or improve the overall quality 
of instruction. Without this feedback the law schools and the state move 
nowhere. Therefore, the function of the bar exam is not only to passively 
control the quality of the law student admitted to the practice of law, but 
also to actively increase the quality and standards of the law schools. Is 
Ohio in breach of this dual functional system? 
. Again, public policy dictates that the best professionals serve the citi-
See OHIO BAR EXAM, page 5 
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C\.'RU 
Cinti. 
Franklin/ 
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Northern 
Ohio St. 
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Cleve. St 
All Cand . 
Ohio Schs. 
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Schools 
% 
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CHART I-JULY BAR EXAM RESULTS 1951 TO 1970 
1964-No breakdown given by Ohio Supreme Court. 
#Total Attempts 
# Passed 1st time 
P assing Average 
1951 1952 1953 19$4 1955 1956 1957 1958 1959 1960 1961 1962 1963 19_64 1965 1966 1967 1968 1969 1970 TOTAL 
30 25 26 25 20 15 18 12 20 14 14 19 10 18 19 15 19 59 56 434 
20 20 11 10 11 7 13 10 12 11 10 15 9 17 16 15 14 54 40 315 
66.7 80.0 42.3 40.0 55.0 46.6 72.2 83.3 60.0 78.6 71.4 78.8 90.0 94.4 84.2 100 73.6 91.5 71.4 72. 6 
105 70 68 67 70 61 49 43 38 36 38 37 42 48 61 92 93 91 49 1158 
100 67 62 61 52 47 41 42 31 34 37 30 35 43 56 86 67 81 34 1006 
95.2 95.7 91.l 91.5 74.3 77.0 83.6 97.6 81.5 94.4 97.4 81.0 83.3 89.6 92.0 93.5 72.0 89.0 69.3 86.9 
38 59 63 43 42 28 39 32 35 35 37 33 40 32 43 66 57 69 68 862 
33 51 57 38 28 22 31 29 29 31 29 28 36 - 23 40 59 41 65 53 723 
86.8 86.4 90.4 88.3 66,7 78.5 79,4 90.6 82.8 81.6 78.4 84.8 90.0 71.9 93.0 89.3 71.9 94.2 77.9 83.9 
16 20 15 12 15 4 4 11 14 15 13 13 10 - 10 11 8 9 14 23 237 
13 19 12 8 7 1 4 10 13 10 10 9 9 10 10 8 9 14 22 198 
81.2 95.0 80.0 66.7 46.6 25,0 ioo 90.9 92.8 66.7 76•9 69.2 90.0 loo 90.9 ioo loo loo 95.6 83.5 
41 20 12 21 15 9 14 15 23 25 16 16 30 26 48 34 51 50 36 502 
35 17 9 18 10 5 9 9 15 23 13 10 19 18 J9 28 J9 34 JO JOB 
85.3 85 . o 75.0_ a5.7 66.7 55.~ 64.3 60.0 65.2 92.0 81.3 62.5 63~3 69.2 81.3 82.3 76.4 68.o 83.3 75.7 
72 61 57 84 64 73 50 74 65 55 69 57 70 76 81 100 138 121 72 1439 
69 57 52 78 49 48 43 62 61 44 58 49 68 69 76 97 128 112 63 1284 
95.8 93.4 92.9 92.8 76.5 65.8 86.o 83.7 93.8 80.0 84.1 85.9 97~1 90.8 94 , 0 97.0 92,7 92.6 87.5 89.2 
39 32 39 41 39 19 38 13 26 18 23 29 29 30 41 34 42 42 49 623 
28 23 26 26 17 7 18 10 23 18 22 27 29 17 37 32 35 37 32 464 
71.7 71.8 66.7 63.4 43 . 6 36.8 47.4 76.9 88.4 ioo 95.7 93.1 loo 56.7 90.2 94.1 83.3 88.o 65.3 74.5 
15 11 17 20 26 11 9 21 10 5 3 10 12 14 34 26 39 48 30 361 
15 8 17 11 19 6 8 19 8 5 3 9 11 9 32 25 JO 42 24 301 
loo 12.1 ioo 55.o 73.4 54.5 88.8 90.4 80.0 loo 1100 90.0 91.7 64.3 94.1 96.2 76.9 87.5 80.0 83.4 
11 4 8 13 15 9 5 9 14 3 1 92 
9 4 7 8 8 2 3 7 9 l 0 58 
81.8 100 87.5 61.5 53.3 22.0 60.0 77.7 64.2 33.3 00 63.0 
5 21 29 25 29 19 6 
2 9 14 15 6 9 l 
40.0 42. 9 48.3 60.0 20.7 47,4 16.7 
119 122 138 205 179 84 86 59 64 68 82 75 57 
91 102 88 122 78 47 62 41 44 43 69 59 46 
76.4 83.6 63.7 59.5 43.6 55.9 72.1 69.4 68.7 63.2 84.2 78.7 80.7 
584 528 557 651 590 493 465 347 J92 359 379 405 388 452 
501 45.S 4J3 461 J45 285 JJO 288 317 292 331 J51 322 408 
85.4 86.l 77,7 70.8 58.5 57.9 71.0 82.9 80.8 81.6 87.3 86.7 83.5 90.3 
491 445 472 556 514 332 318 28~ 309 277 296 289 300 
415 377 356 395 285 201 2J3 239 245 220 251 236 262 
84.5 84 . 7 75.4 71.0 55,5 60.5 73.3 82.7 79.3 79,4 84.8 81 . 7 87.3 
93 83 85 95 76 161 147 58 83 82 83 116 88 
86 78 77 66 60 84 97 49 72 72 80 115 60 
91.4 94. 0 90.6 69. 5 79.0 52.2 66.0 84.5 86.1 87.8 96.4 99.1 68.2 
134 
56 
49.3 
86 91 94 lOJ 87 177 1976 
48 75 84 72 c71 111 1J53 
55.8 82.4 89.3 69.9 81.6 162.7 68.5 
453 555 593 699 730 683 10303 
348 499 550 578 641 503 8238 
76.8 90.l 92.7 82.6 87.8 73,6 80.0 
31-1-0 429 469 551 581 560 7818 
254 381 434 435 510 409 6138 
74.7 88.8 92.5 78.9 87.8 71.3 78.5 
113 126 124 148 149 123 2033 
94 ll8 ll6 143 131 94 1692 
83.2 93.6 93.5 96.6 88.o 76.4 83.2 
GRAPH II-MARCH BAR EXAM PASSING AVERAGE-FIRST TIMERS ONLY-1966 TO 1971 
(From Chart II) 
l Non- Ohio School• 
2 All who took the bar in March 
3 Ohio Law Schools 
4 Cleveland State 
1968 1970 
OHIO BAR EXAM 
(FROM PAGE 4) 
zens and where improvements can be made to increase these standards 
nothing should stand in their way. 
Data Extract 
As illustrated by Chart I, of all those who took the bar examination 
from the eleven Ohio law schools in the last two decades, 6,138 out of 
7,818 passed the July bar. In each block the top figure is the number of 
examinees (e.g. from the class of 1951 at Akron University- 30). The 
middle figure is the number who passed (e.g. 20) . These two figures equal 
the passing average (e.g. 66.7% ). Therefore, the bar examination has ful-
filled its prime directive and has "weeded out" 1,680 potentially poor law-
yers. But has it? It appears that the exam has in all probability fulfilled 
its "weeding out" purpose, a purpose the Ohio schools have failed to do. 
But these 1,680 first time failures, under Ohio r egulations have two more 
Does it seem that a proper investigation is necessar y by Ohio to se~ 
where and why our state has failed? Does the problem lie in the ABA, 
AALS, LOLS, or the state, in not regulating or not properly controlling 
the law schools in Ohio or the bar exam results feedback? Why isn't Ohio 
confident enough in its law schools to be assured, as Mississippi, Montana, 
West Virginia and Wisconsin are that their own professional schools are 
giving the best education and Ohio the best lawyers? Why can't Ohio be 
this confident without having to "weed out" the "bad" by examining those 
who graduate from our nine ABA accredited law schools and six AALS 
accredited law schools? Herein lies our problem. See OHIO BAR EXAM, page 7 
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CHART II-MARCH BAR EXAM RESULTS-
FIRST TIMERS ONLY-1966 TO 1971 
1966 1967 1968 1969 1970" 1971 
'ikr on Q 6 5 6 989.5 12 83.3 100 100 83.3 
0 5 5 6 7 10 
C\.IRU 14 22 20 19 711 . 4 9 85.1 lz2.8 80.0 84.2 88,8 12 16 16 5 8 
Ci ntL l 0 2 l 2 366 , 7 100 100 100 100 
l 2 l 2 2 
Franklini 10 7 2 8 5 13 
Capital 90 .0 100 100 87.5 100 100 
9 7 2 7 5 13 
Ohio North. 0 l 0 l 0 6 
100 100 50.0 
0 l 0 l 0 3 · 
Ohio St.a te 14 15 26 13 16 25 
92. 9 86 .8 92.3 100 100 96.o 
13 13 24 13 16 24 
Salmon P . 2 ~5. 0 2 0 0 3 Chas e 50.0 s o.o 100 
l. 3 l 0 0 3 
Tol edo 4 6 6 3 2~8 . o 15 100 ~3 ·3 66,7 66 ,7 73,3 
4 4 2 22 ll 
Cleve .-Ha r,/ 4 ~5.o 9 10 10 \3.0 Cleve , st. 100 77 , 7 60.0' 70. 0 
4 3 7 6 7 3 
All Can did.ates 79 89 99 96 127 136 
89.9 82.0 87 . l 88 . 5 82.7 04.6 
71 73 87 85 105 115 
Ohio ~ chools 49 65 72 61 1&.5 93 89.9 81 .5 84.8 85. 2 82,8 
44 53 61 52 64 77 
Non-Ohio Scha . 30 2~3.3 27 35 53 43 90,0 96 , 3 94,3 77.4 88. 4 
27 20 26 33 41 38 
Total 
38 
86. 9 
33 
91 
80. 2 
73 
9 88,8 
8 
45 
95.1 
4.3 
8 
'562.!) 
109 
94.S 
103 
ll 
872,7 
'596J..4 
48 
4468,2 
30 
626 
536 
85.6 
41484. 8 
351 YR. 
212 
87,3 
185 
CHART III-GRAPH III-JULY AND MARCH BAR EXAM PASSING 
AVERAGES-FIRST TIMERS ONLY (From Charts I and II) 
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N.B.-The Bar results from March 1971 released April 28 were too late to be incorporated on Graphs IV and V. '!'he computed data from the graduating 
Class of 1969 has been entered in Chart IV-A in Boxes. See Author's Note on page 8. 
CHART IV-GRADUATING CLASS BREAKDOWN FROM THE BAR EXAM RESULTS FROM 1965 TO 1970 
.@!Q]! CASE ~TER!t filSEJlVE CINCIN!iA.TI OHIO ll)RTBErul' 
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OHIO BAR EXAM 
(FROM PAGE 5) 
opportunities to pass the bar examination. Three is the magic number 
after which the only way to become a lawyer is to go to another state. 
These July failures have another chance in March of the following year. 
If they fail again, then they have a one year waiting period, because the 
July bar examination is exclusively for the first-timer. Some students on 
decelerated or accelerated programs in law school take the bar the first 
time in March. For these students the wait is two years if they fail in 
March for the first and second time. 
Still Chart I indicates that 80% of the students who take the bar exam 
pass, i.e. 8,238 out of 10,303 in the last 20 years. It must be remembered, 
the bar examination has not actually failed 20% of these applicants. They 
have, in fact, only been held back eight months, when in March about 70% 
of them or 1,445 out of the 2,065 pass. The remaining 620 who have failed 
a second time have a one year wait until next March. This is their third 
and final try and approximately 70% of them pass, leaving 186 out of 10,303 
three time failures. But it is unknown what percentage of these students 
had a fourth try at the bar, because up to 1956, four was the magic number 
of tries at the Ohio bar examination. The amazing statistic is that in 20 
years and in examining 10,303 applicants to the July bar examination, only 
1.8% (Chart I, 186 divided by 10,3Q_3) were prevented totally from prac-
ticing law in Ohio (calculation by current trends and estimates). Are the 
bar examiners truly barring the poor and unqualified from the ranks of the 
professional Ohio lawyer? Since Ohio's bar exam is only a deterrent to 
1.8%, it seems that this examination is only a traditional and symbolic 
approval while in reality it makes Ohio appear to have no real check on 
the applicants' qualities. 
Non-Ohio Law Schools on the Ohio Bar 
Amazing as it may be, statistically Non-Ohio schools would seem to be 
preparing their students better for Ohio's bar exam than Ohio schools. This 
is indicated by the nearly 5% higher (Chart I) passing average by the non-
Ohio schools over the past 20 years. One thought would be what is called 
a "class theory." The migratory student is in all probability from a higher 
economic class. His parents, on the average, are more educated and he is 
actually more qualified than the Ohio non-migratory student. This theory 
has no figures to substantiate it in fact, yet if the "class theory" is sub-
tracted from the figures there will be very little difference between non-
Ohio and Ohio law school students. The reasonable assumption that can 
be made is that the non-Ohio schools are not really preparing their students 
more adequately than Ohio schools. The student who goes out of state is 
himself prepared more adequately under a "class theory." 
State Average Trend Down 
The facts show on Chart I, that Ohio schools are nearly always below 
the state average except for 1954, 1956-58, 1963 and 1966. As is evident 
by these figures, in the last four years the bar exam has become a bigger 
stumbling block than ever before. If the 1971 bar exam results follow this 
current trend, it will put the bar back 16 years. Good luck to the class of 
'71! 
March Bar Candidates 
The students on decelerated or accelerated programs who have taken 
the March bar exam for the first time, in the last six years (including 
March, 1971), represent 3% of each graduating class with which they start-
ed law school. From 1966-1970, 3,260 students attempted the July bar exam 
and 2,771 passed or 85% (Chart I). From 1966-1971 626 students attempted 
the March bar exam and 85.6% passed or .6% higher than July. This is 
hardly substantial since the student on an accelerated program is probably 
a better student to begin with, and the student on a decelerated program 
has 50% more time to prepare for the bar than the June graduate, and 
25% more time to get through law school. A balancing factor which prob-
ably keeps the .6% figure from being any higher is that one reason for the 
decelerated programs is the fact that a subject has been failed and must be 
taken again. Also, the student on the accelerated program is put under 
greater pressure, thus decreasing his greater potential. Therefore, not all 
decelerated or accelerated programs can be weighed the same with the July 
bar examination. 
Again remembering the "class theory" as the reason for the non-Ohio 
schools performing consistently better on the Ohio bar examination (see 
Graph III), there is little difference as to the total average. Yet in 1970, 
Ohio schools had a 9.1 % (Chart II) greater passing average than non-Ohio 
law schools. So, are the Ohio schools finally coming to grips with preparing 
the students for the bar? (Author's Note: The March '71 results answer 
this question in the negative.) At least these March bar exam students have 
shown something. Could it be an adequate presentation or better study of 
the bar review courses? 
Graph II is taken from Chart II and shows that Ohio school~ over this 
six year period (including the March 1971 results) are very close to the 
to_tal average of all those who took the bar in March the first time. There 
is no evidence of the steady four year decrease in the passing rate, as in 
the July bar exam. Chart and Graph III indicate that the March bar exam, 
for those who took it for the first time (Chart II 85.6% ) have had a 2% 
better passing average for the last five years than in July (Chart I 83.7%). 
In 1970, there was a 15.2% (Chart III) better passing rate of Ohio schools 
who took the bar examination in March for the first time, as opposed to 
those who took it in July for the first time. 
The Total Picture 
The Chart IV series tells the true story of the bar examination in Ohio. 
Each block represents the graduating class of an Ohio law school or, a re-
capitulation of all schools, Ohio and non-Ohio, from that graduating class. 
The first line of each block represents the students of that graduating class 
who attempted the bar exam in July. For example, in CSU's class of 1965, 
86 students attempted this exam. Then subtract the ones who passed and 
this leaves the number of first time failures. ( 48 passed leaving 38 who 
failed). Line two of the block is the number of those who attempted the 
March bar exam of the following year. (33 of the class of 1965 attempted 
the March bar examination of 1966). The number under this represents 
those students who are classified as "Gave up," (i.e. 5). But actually they 
may have been called by the armed forces, gone to another state or were 
migratory students. Continuing on line two of any block, subtracting the 
ones who pass the March bar exam, leaves the number of students who 
failed the March exam the first time, their second try. (Continuing in the 
CSU block, 33 attempted this bar exam of whom 19 passed leaving 14 who 
failed. The third line [disregarding the number of students who "gave up" 
after the July bar exam (5) ], represents the attempts of those who failed 
the other two examinations (8). This leaves the number of students who 
"gave up" after failing the March bar exam (6). Line three shows the 
number who pass this bar after their third attempt and this leaves the 
three time failures. (8 attempted this March, 1967 bar examination their 
third time, 4 passed leaving 4 who failed a third and final time). These 
students along with the "gave up's" and those students of a graduating class 
(represented by each block) who did not take the Ohio Bar examination 
at all, will remain forever unknown and nameless to the public. The 
Supreme Court reports only those who pass the examination and believe 
that if you fail it is your business and will never be a matter of public 
record. No one knows if you ever attempted the bar exam, or failed one, 
two or three times or gave up somewhere in between. So the overlined 
figures are just numbers and they could be representatives of a different 
graduating class, e.g. a graduate of 1960 after seven years in the Army 
could take the bar with the class of 1967 and fail. There is no way of know-
ing how often or when this happens so they cannot be put in their proper 
graduating class. It is assumed that a balancing of these students even-
tually works itself out and has a negligible effect on the validity of the per-
centages. Then, too, the migration of students is either too minute or 
averages itself out to have little or no effect on the accuracy of the data 
and computed percentages. 
At the bottom of each column on Chart IV is · a recapitulation of each 
category, i.e. the breakdowns of each Ohio law school and the "only Ohio 
schools," "non-Ohio schools" and "all who took the bar," i.e. "all can-
didates." 
Taking the students who attempted the bar from a: school and sepa-
rating them into failures alone gives a deceptive figure. The actual percent 
of stqdents who have failed the bar for the last six years is not represented 
by line one, but by lines one, two and three. (For example, the class of 
1965 at O.S.U. had 76 attempt the July bar and 7 candidates or 9% failed. 
But in the March '66 bar exam, out of the 7 failures, 6 passed Jeaving 1 
person who eventually passed the March '67 bar examination. So, in 
reality, 0% failed and not the deceptive 9%.) A more accurate state-
ment can be drawn only by eliminating the blocks called the class of '69 
and '70 because they contain in them a number of students who may pass 
the bar exam. They have either 1 or 2 more tries at the bar in March 
and may decrease the percentage of failures. But this is not known as 
yet. Therefore, the class~'!S of '69 and '70 have been omitted. When the 
class of '69's bar examination results for March of '71, i.e. those who are 
taking the bar exam for their second and third and final time, come out, 
in May, successful students can be added into the passing percentage. 
(See Author's Note infra.) 
Chart IV-A has been prepared with the above discussed provisions 
omitted. Here the classes of '65 through '68, for all intents and purposes, 
have had their chances at the bar exam. The "gave ups" of 1965-1968 may 
take the bar examination at another time; but the "gave ups" from other 
years before '65 are assumed to have filtered into these results to. give 
a proper balance. Again, in Chart IV-A the blocks represent the number 
in percentages of class graduates who attempted the bar exam and passed 
in July, March or their third time in March. For example, in the class 
of.1967, of all non-Ohio schools who took the July, 1967 bar exam, 116 out 
of 124 passed (Chart IV) for a 93.5% passing average (Chart IV-A line 
one) . Line two of this same block in Chart IV is 4 out of 7 passed or in 
Chart IV-A line two a 57.1% passing average. Line three Chart IV is 1 
out of 1 passed or in Chart IV-A line three a 100% passing average. 
The recaps in Chart IV-A again are also percentages of Chart IV. As 
a side note, of the classes of '66 to '68 from non-Ohio schools, i.e. all those 
who graduated from the classes of 1966 to 1968, there has been 0%, i.e. not 
one failure, out of three chances at the bar, from a non-Ohio school. The 
reason that the class of 1967 had a 97.6% passing rate and the class of 1968 
had a 97.3% rate is that some non-Ohio graduates are categorized "gave 
up" while the class of '66 had no students give up. 
Under this recapitulation chart is a four year cumulative recap of the 
Ohio schools and the non-Ohio schools and all those who took the bar exam. 
These are revealing statistics. 
Out of the 2,300 students who attempted the exam from the classes of 
1965 through 1968 only 16 or .7% failed to pass the bar exam after three 
tries. There was a' total bar passing average of 96.2% and a 3.1 % "give up" 
rate. (See Author's Note infra, which includes the class of '690 i.e the 
March 1971 bar examination results.) 
The question then becomes where does Ohio stand, and the answer is 
unknown. As a nation, many states have no limit to the number of times 
you may take the bar examination, but the NATIONAL CONFERENCE 
OF BAR EXAMINERS HANDBOOK 17-18 estimates that 85-90% even-
tually pass the exam. Thus bar examiners justify a bar examination on the 
basis of "weeding out" 10 to 15% of its applicants yearly. Then what is the 
Ohio Bar examination's purpose when only .7% are "weeded out," that is 
only 16 out of 2,300 students? · 
The Bar Exam Stands Fast 
There are many reasons why the bar examination is still in effect in 
Ohio. One view is a strong lobby against eliminating the bar ~xam. The 
argument goes that on a 20 year average, Ohio schools graduate 20% who 
will fail the bar exam the first time, i.e. one out of five students who fail 
the Ohio bar examination graduate from an Ohio law school. Therefore, 
the public demands protection from the unqualified applicants. Through 
this present survey, the public now knows that only .7% really fail in the 
long run. 
Other reasons could possibly be the bar itself, the bar review course 
representatives, the publishers of the bar review texts or the Columbus 
business men all who economically profit by this twice a year event. Can 
it be that the bar is a final toll bridge which holds back the lawyer until 
he has paid the price? Time and money are the precious assets Ohio bar 
examinees must be willing to give before they are admitted into the prac-
tice of law. Year after year, the examinee proves worthy, eventually, to 
be admitted as long as a punitive price is paid. Therefore, it is believed 
that it is a waste of time and money to require the passing of the Ohio bar 
exam as a prerequisite to the practice of law in Ohio where the sole func-
tion of the bar exam seems to be to prove that Ohio law schools are ade-
quately preparing the student for this profession. 
Graph V indicates the percent who pass the examination eventually 
from these four classes and the trend speaks for itself. Everyone seems to 
pass, very few fail (Graph IV). 
See OHIO BAR EXAM, page 8 
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OHIO BAR EXAM 
(FROM PAGE 7) 
Who Is To Blame? 
It is apparent that Ohio schools are teaching .the material covered by 
the bar examination. The law school tests the students' abilities each quar-
ter or semester and the bar repeats this function semi-annually. If they 
have proven themselves worthy of a JD degree why is it necessary to re-
assure the state when it should be the state's purpose from the start to keep 
the schools' standards high? 
The state has shirked its duty to control these standards to a level of 
confidence equal to that of Mississippi, Montana, West Virginia and Wis-
consin. Our citizens demand qualified lawyers, but they first demand a 
quality control standard for the Ohio law schools. Now that it is a proven 
fact that only .7% fail the bar exam, there is a greater need for state regu-
lation. Many revised standards need to be established, from admission 
standards to the requirements for graduation. 
As can be proven at CSU, and, probably throughout the state and 
nation, the majority of the students who fail the bar exam graduate at the 
bottom of their classes, have the lowest LSAT averages and have the low-
est grade point averages. 
We Need the Bar Exam 
It will be necessary to retain the bar exam in order to control the fl.ow 
from non-Ohio schools, because there is no way to check their quality. The 
bar exam will be necessary to control the fl.ow from outside. But the fl.ow 
from within can be controlled from within. As it stands today, because of 
different admissions and graduation standards of the nine Ohio law 
schools, the bar examination keeps .7% of the unskilled out ("only Ohio 
schools"-Chart IV-A). How many of the 96.2% admitted to the Ohio 
bar are unqualified to practice? By no means are Ohio lawyers selective. 
By lifting . these standards to a uniform level, a bar exam would cease 
to be medieval. O.S.U. has to date, the best 20 year passing average of 
all Ohio law schools, 89.2% for the July bar (Chart I) and 94.5% for the 
March bar (Chart II). Their standards may be the guide for all Ohio 
law schools. 
The end result would be a confident state and confident public which 
will know that the lawyer of an Ohio school, or an Ohio school which meets 
quality control standards, is best equipped to protect their rights, make 
their laws and administer Ohio justice. Moreover, the public will, in reality, 
be protected from the unskilled practitioner. 
This information is aimed to shock not only public opinion, but the 
members of the legal profession of Ohio who may be led to believe they 
~etUJu,,, (FROM PAGE 2) 
over a thousand dollars from The 
Student Bar? Is this the o~ly way 
you can justify your existence? I 
certainly hope you are not spending 
our money on that trash. 
Dear Editor: 
The TRADE SCHOOL NEWS, 
which was published by students 
of the law school, is a refreshing 
and, in iny opinion, needy, change 
from the humdrum of the daily law 
school life. It is about time that 
someone commented upon the con-
ditions in the law school and the 
bureaucracy that controls them. 
When everything is thought of in 
terms of proximate cause or con..: 
sideration, people lose sight of the 
broader goal of a total educ'ation. I 
congratulate the editors and writers 
of the TRADE SCHOOL NEWS for 
a job well done. · 
Thank you. 
Richard Paul Galler 
April 1971 
Dear Editor: 
For a supposed law student, the 
author of your article "Abortion is 
Murder" in the April edition of THE 
GAVEL did a rather poor job of re-
searching the facts, let alone express 
them. 
He (or she) asserted that "the 
oldest theory on human life is the 
belief that once conception occurs 
human life exists . . . and to abort 
life at any time after this union (of 
sperm and egg) is murder." If, per-
haps, the author (or authoress) had 
looked into the matter he (or she) 
would have found that even Aris-
totle had recommended abortion 
"when couples have children in ex-
cess." He even laid down the dogma 
that life did not begin and so abor-
tion was permissible until "quicken-
ing" (for the benefit of our knowl-
edgeable author (authoress) that 
means when the mother felt life in 
the womb). This did not happen, 
according to Aristotilian law until 
40 days in the case of male infants 
and 80 days in female infants. This 
40 day, 80 day rule was preserved 
in the Justinian Code of the 6th 
-page eight 
century and it dominated European 
abortion laws until the 19th century. 
Even the Roman Catholic Church 
maintained the 40-80 rule from 1244 
to 1869, and only then were abor-
tions prohibited by the church. In 
Anglo-Saxon Law, abortion was an 
ecclesiastical offense, not a criminal 
one, until the reign of George III, 
and the statutes enacted in the late 
18th and early 19th centuries still 
distinguished between an abortion 
procured before quickening and one 
performed later. It was not until 
1861 that England passed legislation 
against abortion without respect to 
the time of gestation, and, of course, 
the American policy was modeled 
after the British. 
Your author's "theory" on the be-
ginning of human life is, therefore, 
not so old; nor is it so widely ac-
cepted as he (she) presumes. Your 
knowledgeable author (authoress) 
could become even more knowledge-
able if he (she) would go to The 
Cleveland Public Library and take 
out: 
Ober, William B., Abortion, Post 
Magazine, Oct. 8, 1966, #21, p. 14. 
McFadden, Charles J., Medical Eth-
ics, F. A. Davis Co., 1962. 
C. A. Bodor, 1972 
May 11, 1971 
Dear Editor: 
The April, 1971 edition of THE 
GAVEL carried a sizeable article 
against Governor Gilligan's "Ohio 
Plan" for higher education. 
The "Ohio Plan" proposes that 
every college student enrolled in a 
state-subsidized school, sign a note 
in the amount of the subsidy. This 
amount would be repaid to the state 
after the student graduates. The 
lowest rate of repayment would be 
$50.00 per year if the graduate 
earns between $6,000 to $6,500 per 
annum. The repayment rate in-
creases if the earning rate is higher. 
No repayment is required if the 
earning rate is below $6,000 per 
annum. 
The student article stated: "If we 
kill one law school in its develop-
mental stage, then the effects of this 
proposal will eventually reach even 
are selective. Raise your own questions as to the validity of our bar exam-
ination or any bar examination. 
THE CATHOLIC UNIVERSITY OF AMERICA LAW REVIEW 19: 
439 explains: "It is clear that the subject of proper bar admission policy 
has too long been kept under wraps." To this should be added, the purpose 
or function of the bar examination, whatever it may be, has also too long 
been kept under wraps. The bar exam has too long been processed in the 
"unknown" and dark world, preventing any valuable assessment of the re-
sults. The questions raised are questions we all must raise, herein is a 
solitary view based mainly on computed data. 
If the exam is to "weed out" the unqualified students-it has failed, 
for only .7% fail to fulfill this requirement for admission to the bar. If the 
bar exam is to be a check on the Ohio law schools-the state has failed 
in not keeping the Ohio law school standards at a level of high quality and 
uniformity. If the examination is to better serve the people-it has failed 
in not providing the necessary feedback needed to increase school quality. 
The Ohio bar examination's function should apply only to non-Ohio 
school graduates and Ohio schools which do not meet the standards of com-
petence the state should set. Thus "weeding out" the unqualified will in 
fact be an actual check on them without punishing the qualified applicants. 
The figures are here for your information. Justify in your own mind 
what is right or what is wrong, or what can be done with the existing am-
biguities of the bar exam. Paramount to any figures is the fact that Ohio 
must take a long look at the bar exams and set standards that will enhance 
the profession to a level at which it can be called "professional." While 
there is serious doubt as to the present function and validity of the bar 
examination, we must continue to ask why? 
(Author's Note: The March 1971 bar exam results were released April 28. Because 
of the lack of time between the bar exam release and THE GA VEL's deadline for pub-
lication, we were unable to revise this article accordingly. But the graphs and charts 
do contain the bar exam results of March 1971. Charts IV and IV-A are only supple-
mented with the March 1971 results and not incorporated into the figures. This is be-
cause the textual material relates to the pre-March 1971 bar results. To avoid as much 
confusion as possible the March 1971 results have been computed and are located on 
Charts IV and IV -A in boxes unless otherwise stated. The net effect on the article is: 
1) Ohio Law Schools have a .2% higher passing average (Chart IV-A "4 year recap"-
95.8%; "5 year recap" 96.0%); 2) Non-Ohio Law Schools have a .5% higher failing 
average and a 1.6% lower passing average; 3) Non-Ohio Law Schools from the class of 
1969 have their lowest 5 year passing average; and 4) an increase in the total failing 
average from .7% to .8% for all who have taken the bar exam from the class of 1965 
to the class of 1969. The class of 1970 is omitted because those candidates who have 
failed have a third opportunity to take the bar exam in March of 1972. Therefore, the 
total number who have passed or failed from the class of '70 is still to be determined.) 
W.E.A.L. 
employee with dependents except 
when the husband and wife both 
work for the schools or the top of 
the pay scale has been reached. 
Plaintiff claims her husband is a 
college student and she has been re-
fused the $200 because she is a 
woman. Plaintiff is asking the U.S. 
District Court to award her the 
money that is owed her along with 
a declaratory judgment and an in-
junction against the school board 
policy in that the policy is uncon-
stitutional and abridges the Civil 
the law schools which are already 
established." Cleveland - Marshall 
Law School existed long before a 
state subsidy and among its gradu-
ates are leaders of the city, county 
and state. 
The state subsidy does have an 
adverse effect on any law school not 
receiving the subsidy and may force 
them to close their doors. This will 
result in the destruction of the dual 
system of education and pluralistic 
society. 
Before destroying independent 
colleges and universities, consider-
able thought should be given to the 
needs of the children and future 
children of the present law students. 
This is not an "obligation of the 
state" but is an obligation of the 
present student, individually and 
collectively. 
Dear Sir: 
Leo V. Loughead 
Class of 1955 
April 29, 1971 
The blatant bias and obvious prop-
agandizing of the April edition of 
your publication is offensive, and is 
exacerbated by your facade of lib-
erality. An editorial protests the 
lack of "justice" accorded law stu-
dents in the local courts; six articles 
deal with ecology and consumer pro-
tection. But the editorial staff has 
loaded the April issue with anti-
abortion opinion. 
The editorial titled "ABORTION 
IS MURDER" is headlined in letters 
more than twice as large as those 
used in any other headline, and 
twice as black. There is an article 
(FROM PAGE 3) 
Rights Act of 1871. Since the com-
plaint was filed only a few days ago 
no progress has been noted. 
No one can deny that this Libera-
tion Movement-Child has long since 
taken its first few wobbly steps. So-
ciety has apparently granted its 
right to live and it grows each day 
in weight and size. One thing is 
certain as the objective observer 
watches this Child mature-as to a 
particular foundation garment-it is 
not yet old enough to WEAR one 
much less BURN one! 
entitled "The Right to Life" which 
supports an identical point of view, 
and which is most certainly NOT 
straight news reporting, but an edi-
torial in disguise (by the Executive 
Editor). The letters to the editor in-
clude one from James Stanton, writ-
ten apparently in response to a re-
quest from the editors, in order to 
"determine the tenor of feeling 
about abortion laws at the national 
level." Mr. Stanton obviously was 
selected as the individual "at the 
national level" by the editors be-
cause his views agree with theirs. 
But, as Mr. Stanton points out, 
abortion is (and has always been) 
a matter of state legislation-views 
"at the national level" are irrele-
vant. I would be most interested to 
discover why you "felt it important" 
to find out about opinions at the 
national level. 
Further, the question at issue is 
not one related to lawyers, law stu-
dents or law schools. It is a highly 
controversial matter of general pub-
lic concern. I doubt that THE 
GAVEL is an appropriate place to 
present opinions on such types of 
issues. But if you're going to do it, 
then as open-minded, 1 i b e r a 1, 
thoughtful citizens, you should, in 
"justice," present the arguments in 
favor of repeal of abortion legisla-
tion. (One's status as an attorney, 
or aspiring attorney, does not, with 
respect to this issue, put him in a 
better position to judge the proprie-
ty of efficacy of legislation than any 
other well-informed citizen.) 
Very truly yours, 
Barbara G. Jacobson 
VIEWS ON LAW 
SCHOOL LOCATION 
GOLDEN 
OPPORTUNITY 
by George M. Schroeck 
The time so vitally necessary for 
working to create a law school satel-
lite base as an integral part of the 
new Justice Center is rapidly dimin-
ishing. A law school based in the 
Justice Center would act as a stag-
ing area for the law school's present 
and future clinical programs. 
More importantly, it would cer-
tainly help to insure the school's 
attainment of a unique and benefi-
cial educational position high and 
above those now afforded to almost 
all other law schools. This unique 
position would occur as a result of 
students being inaugurated in the 
actual practice of law. Such direct 
exposure to a live legal environ-
ment would hopefully serve as a 
learning crucible for the amalgama-
tion of experience and theory. 
Medical schools have long prac-
ticed this educational theory by 
placing their students in various 
university hospital departments such 
as cardiology, neurology, etc., and 
periodically moving them to differ-
ent departments. Llewellyn's book, 
The Bramble Bush, points out the 
distortions and the madness of hav-
ing law students study the altered 
features of once living cases hacked 
apart by trial courts and re-butch-
ered by the appellate division. Pro-
gressive law schools are now in the 
process of supplementing their case 
book cadavers with living legal 
diagnosis, but few law schools have 
the opportunity that C.S.U. has. It 
can become an integral part of a 
comprehensive justice center which 
will encompass the entire field of 
law and order for Cleveland and 
Cuyahoga County. If our law school 
is to avail itself of this unique op-
portunity, efforts must begin now to 
encourage feasibility studies and to 
undertake the hard core "P.R." 
work which must be directed to our 
University trustees, administration 
and faculty, the Cleveland Bar As-
sociation, the Law School Alumni 
and local and State authorities. 
In opposition to the creation of 
such a base stand the arguments for 
moving the law school to the Uni-
versity's main campus. Those argu-
ments are (1) greater university 
administrative efficiency resulting in 
greater economic savings; (2) a bet-
ter environment (students exposed 
See GOLDEN, page 10 
TRADE SCHOOL 
CENTER 
by Distinguished Professor 
Howard L. Oleck 
The article in the Cleveland Press 
of April 22, 1971, titled "Law school 
site center of debate," impels me to 
remark: 
1. I, for one, fully agree with the 
trustees and Dr. Enarson that a law 
school is an integral part of a college 
campus. 
2. Separation (physically or any 
other way) tends to increase normal 
law school tendencies to become a 
"trade school"; which tendencies 
need restraint even when a law 
school is located on the campus. 
3. The day of the law school as a 
mere technical school (trade school) 
is, and should be over. Good law 
training for any purpose, today, 
must involve thorough interdisci-
plinary cooperation-which is vastly 
facilitated by close proximity to the 
other colleges and departments (and 
libraries) of the university. 
4. Tendencies to want support, 
but not close supervision, by the 
university already are marked at 
many law schools, and should not be 
further encouraged. 
5. The argument that law stu-
dents will immerse themselves in 
nearby courtroom activities is often 
made but is specious (students sel-
dom go into the courthouse except 
on a specific assignment, which as-
signments are rare). 
6. The much-touted advantage of 
being in a law center that includes 
a jail is worse than false; it is a 
menace. The atmosphere surround-
ing criminal court defendants, bail 
oond runners;- prostitutes and the 
kind of small-bore lawyers and peo-
ple who are habitues of inferior 
courts and jail environs, is the last 
thing in the world to be desired in 
a law school's surroundings. If this 
sounds snobbish, I deny that one is 
a snob in stating such a fact. 
7. Tendencies of some persons to 
view their jobs at professional 
schools as secondary to other occu-
pations, already encouraged by the 
"downtown" location, are height-
ened by permanent location away 
from a university. 
8. Clinical legal education is vast-
ly over-emphasized by many people 
in law schools; and in any event 
does not depend on physical proxi-
mity to a court or jail house. It 
See CENTER, page 10 
SENIORS SA VE $25 
by Robert Chernett 
ABA-LSD Representative 
Let me take this opportunity to 
make you aware of the biggest bar-
gain around. A $3.00 membership 
in the Law School Division of the 
American Bar Association now en-
titles you to a $25.00 discount on 
your membership to the American 
Bar Association. Be wise, plan 
ahead, save yourself $25.00 and join 
the Law School Division of the 
American Bar Association. 
For those whose values do not 
concentrate on the monetary aspect 
of things, the LSD of the ABA has 
much more to offer. 
(1) Opportunity to use the ABA's 
Lawyer Placement Service 
(2) Free copy of the annual booklet 
Federal Government Legal Ca-
reer Opportunities 
(3) Free subscription to the Student 
Lawyer Journal 
( 4) Low cost group health & life 
insurance from Mutual of Oma-
ha 
(5) Opportunity to join up to three 
sections of the American Bar 
Association; receive their pub-
lications on specialized areas of 
the law 
(6) Free subscription to A merican 
Bar News, a monthly ABA 
newsletter 
(7) Savings of $25.00 on later mem-
bership in the American Bar 
Association. 
For the small expenditure in-
volved, I don't think you could find 
an organization that offers so many 
and varied benefits. You can join 
now by filling in an application and 
returning it to me, Robert Chernett, 
with cash or check for $3.00 or mail 
it directly to LSD ABA headquar-
ters. 
The President's Corner 
by Steven L. Gomberg 
The tabulations from the most re-
cent Student Bar Association "Fac-
ulty Evaluation" have been returned 
to us from the University Computer 
Center. This survey has expanded 
the number of courses evaluated 
and, with faculty assistance, has 
achieved greater response percent-
ages. With procedural modifications 
we have decreased the time neces-
sary to report the results, and have 
improved the integrity of those 
findings . 
But major problems still exist 
which must be resolved before the 
evaluations can be entirely success-
ful. The most significant aspects of 
our difficulties deal with what ex-
actly we will do with the tabulations 
just completed. The GAVEL was 
asked to publish the results, but 
could not do so for the fear of the 
legal consequences arising from the 
probability of disparaging certain 
professors whose evaluations have 
been consistently low. Also a factor 
in their decision was the presence of 
a fear that the faculty would with-
draw their support from the project 
if undue advantage was taken with 
the results · (another publication in 
the GAVEL?). While it was not the 
aim of the GAVEL to protect those 
professors who it is thought are not 
doing an adequate job, that is one 
consequence of their decision. But 
a more significant effect is that we 
have been hampered in our attempt 
to acknowledge those members of 
our faculty who have demonstrated 
outstanding teaching ability. 
It is my feeling that the response 
we have met with concerning this 
evaluation is symptomatic of one of 
the major problems facing the Law 
School; a failure to distinguish be-
tween good and bad. For too long it 
has been the policy of the adminis-
tration, faculty, and students, to deal 
with all matters as though no prob-
lems existed. But there are prob-
lems, the most glaring of which is 
our consistently poor performances 
See PRESIDENT'S CORNER, p. 10 
THE DRUG PROBLEM 
by Terry O'Donnell 
Someone asked the other day 
whether or not a small contribution 
to a drug marathon money-raising 
campaign would reduce the prob-
lems of drug abuse in our country. 
While monetary contributions are 
helpful, money alone is no answer 
to the drug abuse problem in Amer-
ica. The real answer to the problem 
is closely related to law, and law 
students can be the ones who will be 
the real backbone of a movement to 
terminate drug abuse in this coun-
try by working to reform the law 
regarding illegally obtained evi-
dence. 
Incessant problems arise in set-
tling constitutional questions raised 
in regard to the rights to be afford-
ed criminals. In a reflective mo-
ment, empathize with the police offi-
cer who realizes that he has arrest-
ed a drug peddler, brings the felon 
to court, and, but for some techni-
cality of the warrant, or illegally 
obtained evidence, would have had 
a conviction. Chances are great, that 
the police officer won't feel as anx-
ious to go to court in the future. 
A policeman may risk his life in an 
attempt to clean up a drug prob-
lem, but too often he's faced with 
little results, owing in some degree 
to the laws relating to admissibility 
of illegally obtained evidence. Grat-
itude is too often expressed in a 
nolle proseque being issued by the 
prosecutor or an acquittal being 
won for insufficient evidence or ille-
gally obtained evidence. 
Recently, the Supreme Court of 
the United States indicated that ille-
gally obtained evidence may be used 
when the accused is on the witness 
stand and disavows know ledge of 
the crime. Perhaps a new test of 
illegally obtained evidence could be 
introduced as a logical extension of 
the recent Supreme Court decision. 
That test, one of veracity of the 
evidence, could be more strictly ap-
plied in criminal cases and may 
operate as a needed deterrent in the 
area of drug abuse. The test need 
not be absolute in the face of blatant 
disrespect of the law either by citi-
zens or police officers, but, on the 
other hand, violators will not go un-
punished. And those who share con-
cern for the number of young people 
falling into the drug habit will be 
provided encouragement as the 
pushers and junkies are meted out 
severe penalties. The test of truth 
of illegally obtained evidence-did 
the defendant have the drug in his 
possession or not?-may be an im-
petus to overcoming the problem. 
Certainly, one who carries a nar-
cotic on his person illegally, knows 
he ought not to possess it, and there-
by waives his rights-merely by 
possessing the drug. Indeed, a 
change from our present system, but 
perhaps for the betterment of us all. 
Delta Theta Phi 
On May 7th, D.T.P. installed as 
an honorary member Federal Chief 
Judge Frank J . Battisti. This honor 
was presented at the annual Found-
ers Day Banquet held this year at 
The Clevelander Club atop Erie-
view Plaza. National Chancellor Ed 
Meyers was also honored at this 
event; he was given D.T.P.'s "Man 
of the Year" award for his out-
standing contributions to the frater-
nity. 
On Law Day at the annual Law 
Review Dinner Joyce Barrett Krebs 
was presented an award by P resi-
dent Enarson for her article in the 
Law Review "Product Liability and 
the Pill.'' Her article was chosen as 
the one most useful to practicing 
lawyers. This award is given an-
nually by Delta Theta Phi. Brother 
John Lombardo also received an 
award for his services on the edi-
torial board of the Law Review. 
On June 6th D .T .P. will hold a 
Champagne Party at the Cleveland 
See D.T.P., page IO 
page nine 
DISADVANTAGED (from page 3) 
vide a law college special achnis-
sions program for disadvantaged 
students. 
Having studied materials as to 
programs at other law schools and 
Dr. Nicholson's proposal, the com-
mittee determined to ask faculty ap-
proval "in principle" for a special 
admissions program for disadvan-
taged students at this college of law. 
At the faculty meeting of March 18, 
1971, the following resolution was 
adopted: 
Resolved, that the faculty agrees 
in principle that there should be 
a special program for a reasonable 
number of selected, specially ad-
mitted, disadvantaged students be-
ginning in the summer quarter of 
1971. 
Subsequently the committee met 
and determined that rather than at-
tempt to determine all details of the 
proximately fifteen specially admit-
ted students. Such students will be 
expected to take a group of tests 
administered by the Division of 
Developmental Programs at the be-
ginning of the summer and pursue 
such developmental course work as 
such tests indicate to be necessary. 
In addition to such developmental 
work it is expected that such special 
admission students will be enrolled 
in one or two basic first year law 
courses designed and offered espe-
cially for them. It is expected that 
those teaching the basic law course 
(or courses) will provide a great 
deal of individual instruction, fre-
quent tests, and tutorial services not 
usual in law school courses as gen-
erally taught. 
The expected cost of this summer 
program at this time it should ask GOLDEN (from page 9) 
program may be broken down as 
follows: 
Faculty Salaries (Law): 
Ten (10) quarter hours of course 
work at $850 per qtr. hr. $ 8,500 
(Max.-10 hrs.; Min.-6 hrs.) 
Division of Developmental Services: 
(CSU-Main Campus) 
Faculty Salaries (two course 
equivalents at $725 each) 1,450 
Equipment use 250 
Testing fees ($3.00 per student) 45 
Student Scholarships 2,775 
University Indirect Costs 1,000 
$14,020 
The cost of continuing the pro-
gram through the fall, winter, and 
spring quarters of academic 1971-72 
appears impossible of projection 
with any reasonable degree of accu-
racy at this time. However, it is ex-
pected that the cost will be relative-
ly modest. 
D.P.T. (from page 9) 
Yacht Club. The festivities begin at 
2: 00 P.M. District Chancellor Fred 
Lick will supply the champagne and 
the use of his boat the "Honcho." 
All brothers and their guests are 
welcome. 
On the same day, June 6th, D.T.P. 
will initiate 12 new members in the 
Moot Court Room at 12: 15. Pledges 
are advised to meet in the lounge 
at 12: 00. After their initiation they 
will enjoy D.T.P. "good cheer" at 
brother Lick's Champagne Party. 
As a service to the law school 
community, D.T.P. will act as your 
agent this Fall in the sale of your 
old law books, Gilbert's, Smith's, 
and Cans. Remember, those old 
books are still worth money. Find 
out about this service in room B-7. 
faculty approval of general methods 
and standards of selection of stu- to other schools of academic learn-
dents for the program and authority ing, i.e. psychology, philosophy, so-
to work out the details. According- cial science, etc.). 
REFORM (from page 3) 
Jy, the following resolutions were Only the second argument carries 
adopted at the faculty meeting of significant merit to warrant serious 
April 15, 1971: consideration and it hardly seems 
1) Resolved, that the special com- debatable that if a law school should 
mittee on disadvantaged students is have its choice of environments, one 
authorized to work out, in coopera- being an actual living legal one 
tion with appropriate administrative (much germane to future pursuits 
officials, the details for the 1971-72 of that school's graduate students) 
phase of a stretch-out program for .. and the other, a predominantly un-
special admission students including dergraduate environment (which 
matters of scheduling of courses and most law students have previously 
selection of personnel. experienced to the tune of four 
2) Resolved, that students are to years); then of course the legal en-
be selected for the special admis- vironment should be chosen. But it 
. sions program by the admissions will not be, unless great men rise 
committee with the advice of the to the occasion and determine the 
faculty members of the special com- school's destiny by throatal seizure 
mittee on disadvantaged students. of this unique but rapidly waning 
3) Resolved, that to qualify for opportunity. 
the special admissions program as With $7.5 million dollars worth of 
a disadvantaged student the prospec- greatness now available for building 
tive student must be an individual a new law school and the plans for 
who has suffered educational depri- the new Cleveland Justice Center 
vation due to circumstances beyond still in a state of flux-the time for 
his control. great visionary machtpolitik is now, 
It is ex pected that the committee now before total stratification ends 
will exercise the authority given by "what could have been" the saddest 
designing a summer program for ap- words of tongue or pen. 
PRESIDENT'S CORNER (from page 9) 
on the Ohio State Bar Examination. 
Also the fact that there is no merit 
system employed in dealing with the 
faculty, e.g., across the board raises 
·considered proper, and tenure 
awarded without - regard for per-
formance_.:gives some indication of 
the depth of the problem. Other 
factors would have to include our 
·dealings with ·c.S.U. main, as seen 
in the gymnastics necessitated by 
the University dictated three-day 
examination schedule in June. 
S tudents not only have the right 
to address theqiselves to the prob-
lems facing the Law School, they 
are obligated to do so. It is our feel-
ing that the faculty evaluation iS an 
impcii-tcant firs~ step which mu.st be 
taken in this area. While it is true, 
as some peqple have claimed, . that 
an evaluation is a possible way to 
get back · at professors who are dis-
liked, this is not the main thrust of 
an evaluation. The criticism is con-
structive, designed to pinpoint prob-
lems, so that they may be remedied. 
Also, an evaluation can give credit 
where credit is due, and point out 
those professors who are doing a 
fine job. 
So once again we find ourselves 
at a crossroad, not knowing whfoh 
\vay to turn. To go ahead and pub-
lish the results of this poll would 
necessitate running the risk of los-
ing faculty support, without which 
the survey can never be successful. 
Or not to release the results, . and 
once again fail to seize an opportu-
nity which can be of great value to 
the entire school. 
me GaveL 
At the request of the directors of 
the Cleveland Metropolitan Housing 
Authority, the AJC analyzed the 
security problem of the CMHA's 
40,000 residents. This study resulted 
in hiring a full-time security direc-
tor and in the correction of many 
physical and design problems which 
had hindered previous-security pro-
grams. 
The current programs of the AJC 
include: 
1. The providing of staff services 
to the Citizens Advisory Committee 
for the new $61 million justice 
center. 
2. A major effort to provide as-
sistance to the county sheriff in the 
field of detention and corrections. 
The aim is to bring about immediate 
changes and improvements in the 
structure and operation of the pres-
ent jail and to develop programs 
which can be incorporated into the 
design and operations of the new 
jail. 
3. A plan for the funding and 
convening of a Cuyahoga County 
.Judicial Conference. 
4. Continued work with various 
criminal justice agencies, to include 
the development of programs and 
preparation· of applications for Om-
nibus Crime Control funds, as well 
as programs of training and recruit-
ment for the Cleveland Police · De-
partment. 
5. To begin a study into organized 
crime in Cleveland with a possible 
·program designed to meet the needs 
of the small businessman who is 
affected by organized crime. 
6. A continuation of the Drug 
Use and Abuse Program with con-
ti....'1uing efforts· toward new. programs 
to deal with the problems resulting 
from drug involvement. Additional-
ly, the Committee is attempting to 
establish a free medical clinic on the 
West side- of Cleveland, wliere the 
need has grown too large to be 
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served by the existing AJC clinic 
on the East side. 
7. A comprehensive anti-auto theft 
prevention program managed by the 
AJC has contributed to date in re-
ducing Cleveland's auto theft rate 
by 12% in 1970, compared with an 
average annual increase of 46% 
over the previous years, and will 
continue to be one of its major pro-
grams. 
8. An investigation into the pre-
trial release procedures in Cleve-
land with a look toward programs 
to revise the arrest procedures to re-
allocate police energies from custo-
dial tasks to active patrol time. 
Involvement of the Administra-
. tion of Justice Committee is then 
the point at which recommendations 
cease to be just "so many words" 
and begin to be targeted action. 
Through the efforts of the AJC and 
the CJCC, the City of Cleveland 
may prepare itself for fruition, not 
frustration. 
CENTER (from page 9) 
certainly is not reason enough to 
locate the law school next to the jail; 
being only a fraction of legal 
education. 
9. No first class law school in the 
nation has been built away from the 
campus in . recent years, though 
many new law school buildings have 
been built. Indeed, with very few 
(and they doubtful) · exceptions, 
downtown law schools away from 
campus today almost all are second 
or third (or worse) rate, or pro-
prietary business operations. 
10. With respect for the views of 
those who argue for a downtown 
(In "The Justice Center") location 
for this law school, the opinion of 
leading legal education experts is 
overwhelmingly in favor of locating 
a -1aw school on tne campus of its 
parent university. 
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